
72

34 CFR Ch. IV (7–1–02 Edition)Pt. 403, App. A 

with the supplanting requirements in 
§ 403.196. 

(Authority: 20 U.S.C. 2468e(a)(1))

APPENDIX A TO PART 403—EXAMPLES 
FOR 34 CFR 403.111(a) AND 403.111(c)(3)

Illustration of providing full participation 
under 34 CFR 403.111(a). An educationally dis-
advantaged student is enrolled in a course 
that is part of a vocational education pro-
gram and is having trouble understanding a 
math concept (e.g., negative numbers) nec-
essary to succeed in the course. To ensure 
the student’s full participation in the course, 
a local educational agency may use funds 
awarded under § 403.112 as needed to provide 
tutoring in negative numbers to enable the 
student to understand the concept well 
enough to complete the vocational education 
course. 

Illustrations of providing equitable participa-
tion under 34 CFR 403.111(c)(3). Example 1: An 
area vocational education school conducts 
an informal meeting to provide the informa-
tion required in § 403.193(a) regarding the 
area vocational education school’s voca-
tional education programs, to parents of stu-
dents who are members of special popu-
lations in a local educational agency whose 
allocation was distributed to the area voca-
tional education school under § 403.113. The 
area vocational education school conducts 
the meeting at a time and in a location con-
venient for these parents and students. At 
the meeting, the area vocational education 
school provides a staff person to assist stu-
dents or their parents to complete any forms 
necessary to enroll in the area vocational 
education school’s vocational education pro-
gram. 

Example 2: A hearing-impaired student in a 
local educational agency could participate in 
the vocational education program only if an 
interpreter is provided for that student. The 
local educational agency cannot refuse to 
admit the student because of the need for an 
interpreter.

APPENDIX B TO PART 403—EXAMPLES 
FOR 34 CFR 403.194—COMPARABILITY 
REQUIREMENTS 

Methods by which a local educational 
agency can demonstrate its compliance with 
the comparability requirements in 34 CFR 
403.194(a) include the following: 

Example 1: The local educational agency 
files with the State board a written assur-
ance that it has established and imple-
mented— 

(a) A district-wide salary schedule; 
(b) A policy to ensure equivalence among 

secondary schools or sites in teachers, ad-
ministrators, and auxiliary personnel; and 

(c) A policy to ensure equivalency among 
secondary schools or sites in the provision of 
curriculum materials and instructional sup-
plies. 

Example 2: The local educational agency es-
tablishes and implements other procedures 
for ensuring comparability, such as the fol-
lowing: 

(a) Comparing the average number of stu-
dents per instructional staff in each sec-
ondary school or site served with Federal 
funds awarded under the State plan with the 
average number of students per instructional 
staff in secondary schools or sites not served 
with Federal funds awarded under the State 
plan. A served school is considered com-
parable if its average does not exceed 110 per-
cent of the average of schools or sites in the 
local educational agency not served with 
Federal funds awarded under the State plan; 
or 

(b) Comparing the average instructional 
staff salary expenditures per student in each 
secondary school or site served with Federal 
funds awarded under the State plan with the 
average instructional staff salary expendi-
ture per student in schools or sites in the 
local educational agency not served with 
Federal funds awarded under the State plan. 
A served school is considered comparable if 
its average is at least 90 percent of the aver-
age of schools or sites not served with Fed-
eral funds awarded under the State plan.

PART 406—STATE–ADMINISTERED 
TECH–PREP EDUCATION PROGRAM

Subpart A—General

Sec.
406.1 What is the State-Administered Tech-

Prep Education Program? 
406.2 Who is eligible for an award? 
406.3 What activities may the Secretary 

fund? 
406.4 What regulations apply? 
406.5 What definitions apply?

Subpart B—How Does a State Apply for a 
Grant?

406.10 What must the State application con-
tain?

Subpart C—How Does the Secretary Make 
a Grant to a State?

406.20 How does the Secretary make allot-
ments? 

406.21 How does the Secretary make reallot-
ments?
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Subpart D—What Conditions Must Be Met 
After a State Receives an Award?

406.30 Who is eligible to apply to a State for 
an award? 

406.31 How does a State carry out the State-
Administered Tech-Prep Education Pro-
gram? 

406.32 What are the local application re-
quirements? 

406.33 What are the reporting requirements?

AUTHORITY: 20 U.S.C. 2394–2394e, unless oth-
erwise noted.

SOURCE: 57 FR 36763, Aug. 14, 1992, unless 
otherwise noted.

Subpart A—General

§ 406.1 What is the State-Administered 
Tech-Prep Education Program? 

If the annual appropriation for tech-
prep education exceeds $50,000,000, the 
State-Administered Tech-Prep Edu-
cation Program provides financial as-
sistance for— 

(a) Planning and developing four-year 
or six-year programs designed to pro-
vide a tech-prep education program 
leading to a two-year associate degree 
or certificate; and 

(b) Planning and developing, in a sys-
tematic manner, strong, comprehen-
sive links between secondary schools 
and postsecondary educational institu-
tions. 

(Authority: 20 U.S.C. 2394(b)) 

[57 FR 36763, Aug. 14, 1992, as amended at 59 
FR 38513, July 28, 1994]

§ 406.2 Who is eligible for an award? 
A State board of vocational edu-

cation (State board) in the fifty States, 
Puerto Rico, the District of Columbia, 
or the Virgin Islands is eligible for an 
allotment under this program. 

(Authority: 20 U.S.C. 2394a(b))

§ 406.3 What activities may the Sec-
retary fund? 

(a) The Secretary makes allotments 
to State boards to provide funding for 
consortia described in § 406.30 for tech-
prep education projects. 

(b) A State board assists projects 
that must— 

(1) Be carried out under an articula-
tion agreement between the members 
of the consortium; 

(2) Consist of the two years or four 
years of secondary school preceding 
graduation and two years of higher 
education, or an apprenticeship train-
ing program of at least two years fol-
lowing secondary instruction, with a 
common core of required proficiency in 
mathematics, science, communica-
tions, and technologies designed to 
lead to an associate degree or certifi-
cate in a specific career field; 

(3) Include the development of tech-
prep education program curricula ap-
propriate to the needs of the consor-
tium participants; 

(4) Include in-service training for 
teachers that— 

(i) Is designed to train teachers to 
implement tech-prep education pro-
gram curricula effectively; 

(ii) Provides for joint training for 
teachers from all participants in the 
consortium; and 

(iii) May provide training on week-
ends, evenings, or during the summer 
in the form of sessions, institutes, or 
workshops; 

(5) Include training activities for 
counselors designed to enable coun-
selors to more effectively— 

(i) Recruit students for tech-prep 
education programs; 

(ii) Ensure that students successfully 
complete tech-prep education pro-
grams; and 

(iii) Ensure that students are placed 
in appropriate employment; 

(6) Provide equal access to the full 
range of tech-prep education programs 
to individuals who are members of spe-
cial populations, including the develop-
ment of tech-prep education program 
services appropriate to the needs of 
these individuals so that these individ-
uals have an opportunity to enter tech-
prep education that is equal to the op-
portunity afforded to the general stu-
dent population; and 

(7) Provide preparatory services that 
assist all populations to participate in 
tech-prep education programs. 

(c) A project assisted under this part 
may also— 

(1) Provide for the acquisition of 
tech-prep education program equip-
ment; and 

(2) Acquire, as part of the planning 
activities of the tech-prep education 
program, technical assistance from 
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State or local entities that have suc-
cessfully designed, established, and op-
erated tech-prep education programs. 

(Authority: 20 U.S.C. 2394a, 2394b) 

[57 FR 36763, Aug. 14, 1992, as amended at 59 
FR 38514, July 28, 1994]

§ 406.4 What regulations apply? 

The following regulations apply to 
the State-Administered Tech-Prep 
Education Program: 

(a) The regulations in this part 406. 
(b) The regulations in 34 CFR part 

400. 

(Authority: 20 U.S.C. 2394–2394e)

§ 406.5 What definitions apply? 
(a) The definitions in 34 CFR 400.4 

apply to this part. 
(b) The following definitions also 

apply to this part: 
Articulation agreement means a com-

mitment to a program designed to pro-
vide students with a non-duplicative 
sequence of progressive achievement 
leading to competencies in a tech-prep 
education program. 

Community college— 
(1) Has the meaning provided in 34 

CFR 400.4 for the term Institution of 
higher education for an institution that 
provides not less than a two-year pro-
gram that is acceptable for full credit 
toward a bachelor’s degree; and 

(2) Includes tribally controlled com-
munity colleges. 

Institution of higher education includes 
an institution offering apprenticeship 
programs of at least two years beyond 
the completion of secondary school, 
and includes, in addition to the institu-
tions covered by the definition of the 
term institution of higher education in 34 
CFR 400.4, a— 

(1) Proprietary institution of higher 
education; 

(2) Postsecondary vocational institu-
tion; 

(3) Department, division, or other ad-
ministrative unit in a college or uni-
versity that provides primarily or ex-
clusively an accredited program of edu-
cation in professional nursing and al-
lied subjects leading to the degree of 
bachelor of nursing, or to be an equiva-
lent degree, or to a graduate degree in 
nursing; and 

(4) Department, division, or other ad-
ministrative unit in a junior college, 
community college, college, or univer-
sity that provides primarily or exclu-
sively an accredited two-year program 
of education in professional nursing 
and allied subjects leading to an asso-
ciate degree in nursing or an equiva-
lent degree. 

Tech-prep education program means a 
combined secondary and postsecondary 
program that— 

(1) Leads to an associate degree or 
two-year certificate; 

(2) Provides technical preparation in 
at least one field of engineering tech-
nology, applied science, mechanical, 
industrial, or practical art or trade, or 
agriculture, health, or business; 

(3) Builds student competence in 
mathematics, science, and communica-
tions (including through applied aca-
demics) through a sequential course of 
study; and 

(4) Leads to placement in employ-
ment. 

(Authority: 20 U.S.C. 1088 and 2394e)

Subpart B—How Does a State 
Apply for a Grant?

§ 406.10 What must the State applica-
tion contain? 

To receive a grant under this pro-
gram, a State board shall submit an 
application to the Secretary at such 
time, in such manner, as the Secretary 
prescribes. The State board may sub-
mit an application along with the 
State plan submitted in accordance 
with 34 CFR 403.30. The application 
must include a description of— 

(a) The requirements for State board 
approval of funding of a local tech-prep 
education project, including— 

(1) Whether the State board intends 
to make awards on a competitive basis 
or on the basis of a formula; and 

(2) If a formula is to be used, a de-
scription of that formula; 

(b) How the State board will perform 
the following: 

(1) Approve applications based on 
their potential to create an effective 
tech-prep education program as de-
scribed in § 406.3(b). 

(2) Give special consideration to ap-
plicants that— 
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(i) Provide for effective employment 
placement activities or transfer of stu-
dents to four-year baccalaureate de-
gree programs; 

(ii) Are developed in consultation 
with business, industry, labor unions, 
and institutions of higher education 
that award baccalaureate degrees; and 

(iii) Address effectively the issues of 
dropout prevention and re-entry and 
the needs of minority youth of limited 
English proficiency, youth with dis-
abilities, and disadvantaged youth; 

(3) Ensure an equitable distribution 
of assistance between urban and rural 
consortium participants; 

(c) How the State board will ensure 
that local recipients meet the require-
ments of this program; and 

(d) How activities under this program 
will be coordinated with other tech-
prep education programs, services, and 
activities provided under the State 
plan. 

(Approved by the Office of Management and 
Budget under Control No. 1830–0029) 

(Authority: 20 U.S.C. 2394c (b)–(e)) 

[57 FR 36763, Aug. 14, 1992, as amended at 59 
FR 38514, July 28, 1994]

Subpart C—How Does the Sec-
retary Make a Grant to a 
State?

§ 406.20 How does the Secretary make 
allotments? 

The Secretary determines the 
amount of each State’s allotment ac-
cording to a formula in section 101(a)(2) 
of the Act. 

(Authority: 20 U.S.C. 2394a(b)(1))

§ 406.21 How does the Secretary make 
reallotments? 

(a)(1) If the Secretary determines 
that any amount of a State’s allotment 
under § 406.20 will not be required for 
any fiscal year for carrying out the 
program under this part, the Secretary 
reallots those funds to one or more 
States that demonstrate a current need 
for additional funds and the ability to 
use them promptly and effectively 
upon reallotment. 

(2) The Secretary announces in the 
FEDERAL REGISTER the dates on which 
funds will be reallotted. 

(b)(1) No funds reallotted under para-
graph (a) of this section may be used 
for any purpose other than the pur-
poses for which they were appro-
priated. 

(2) Any amount reallotted to a State 
under paragraph (a) of this section re-
mains available for obligation during 
the succeeding fiscal year and is 
deemed to be part of the State’s allot-
ment for the fiscal year in which the 
reallotted funds are obligated. 

(Authority: 20 U.S.C. 2311(a) and (d) and 
2394a(b)(1))

Subpart D—What Conditions Must 
Be Met After a State Receives 
an Award?

§ 406.30 Who is eligible to apply to a 
State for an award? 

(a) A State board shall provide sub-
grants or contracts to consortia be-
tween— 

(1) A local educational agency, inter-
mediate educational agency, area voca-
tional education school serving sec-
ondary school students, or secondary 
school funded by the Bureau of Indian 
Affairs; and 

(2) A nonprofit institution of higher 
education that— 

(i) Is qualified as an institution of 
higher education as defined in § 406.5, 
including institutions receiving assist-
ance under the Tribally Controlled 
Community College Assistance Act of 
1978 (25 U.S.C. 1801 et seq.); 

(ii) Is not prohibited from receiving 
assistance under part B of the Higher 
Education Act of 1965 pursuant to the 
provisions of section 435(a)(3) of that 
Act; and 

(iii) Offers a two-year associate de-
gree program, a two-year certificate 
program, or a two-year apprenticeship 
training program that follows sec-
ondary instruction; or 

(3) A proprietary institution of high-
er education that— 

(i) Is qualified as an institution of 
higher education as defined in § 406.5; 

(ii) Is not subject to a default man-
agement plan required by the Sec-
retary; and 

(iii) Offers a two-year associate de-
gree program. 

(b) A consortia must include at least 
one entity from paragraph (a)(1) of this 
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section and at least one entity from ei-
ther paragraph (a)(2) or (a)(3) of this 
section, and may include more than 
one entity from each group. 

(Authority: 20 U.S.C. 2394a)

§ 406.31 How does a State carry out 
the State-Administered Tech-Prep 
Education Program? 

(a) A State board carries out the pro-
gram by— 

(1) Providing State administration of 
its grant; and 

(2) Awarding subgrants or contracts 
to eligible consortia on a competitive 
basis or on the basis of a formula deter-
mined by the State board. 

(b) A State board may use funds re-
served under 34 CFR 403.180(b)(3) to pro-
vide support for the State-administered 
Tech-Prep Education Program. 

(c) A State board may use no more 
than the amount of funds from its 
award under this part that is necessary 
and reasonable for— 

(1) The proper and efficient adminis-
tration of this program; and 

(2) Technical assistance to promote 
or enhance the quality and effective-
ness of the State’s tech-prep education 
program. 

(Authority: 20 U.S.C. 2331(c)(2); 2394a(b))

§ 406.32 What are the local application 
requirements? 

(a) Each consortium that desires to 
receive an award shall submit an appli-
cation to the State board. 

(b) The application must be sub-
mitted at the time and contain the in-
formation prescribed by the State 
board, and must contain— 

(1) An articulation agreement be-
tween the participants in the consor-
tium; and 

(2) A three-year plan for the develop-
ment and implementation of activities 
under this part. 

(Approved by the Office of Management and 
Budget under Control No. 1830–0030) 

(Authority: 20 U.S.C. 2394c(a)–(b))

§ 406.33 What are the reporting re-
quirements? 

The State board shall, in conjunction 
with recipients of subgrants and con-

tracts, with respect to assistance re-
ceived under this part, submit to the 
Secretary reports as may be required 
by the Secretary to ensure that grant-
ees are complying with the require-
ments of this part. 

(Approved by the Office of Management and 
Budget under Control No. 1830–0030) 

(Authority: 20 U.S.C. 2394a–2394e)

PART 410—TRIBALLY CONTROLLED 
POSTSECONDARY VOCATIONAL 
INSTITUTIONS PROGRAM

Subpart A—General

Sec.
410.1 What is the Tribally Controlled Post-

secondary Vocational Institutions Pro-
gram? 

410.2 Who is eligible for an award? 
410.3 What activities may the Secretary 

fund? 
410.4 What regulations apply? 
410.5 What definitions apply?

Subpart B—How Does One Apply for an 
Award?

410.10 What must an application contain?

Subpart C—How Does the Secretary Make 
an Award?

410.20 How does the Secretary apply the se-
lection criteria in § 410.21? 

410.21 What selection criteria does the Sec-
retary use for institutional support 
grants? 

410.22 What additional factors does the Sec-
retary consider? 

410.23 How does the Secretary select grant-
ees for institutional support grants? 

410.24 How does the Secretary award addi-
tional grants?

Subpart D—What Conditions Must Be Met 
After an Award?

410.30 What expenses are allowable under an 
institutional support grant? 

410.31 What other provisions apply to this 
program?

AUTHORITY: 20 U.S.C. 2397–2397h, unless oth-
erwise noted.

SOURCE: 57 FR 36773, Aug. 14, 1992, unless 
otherwise noted.
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